52                       CRISIS  IN VALUES  AND   CRIMINAL  LAW
Report of 1939, which deals very fully with this aspect of the
problem,1 recommends that, except for particularly urgent cases,
the present practice of consulting a second doctor should be made
a statutory duty and that the Medical Officer of Health should
be notified within forty-eight hours. Failure to notify would
not in itself make the operation unlawful, but would constitute
a separate offence.
All these safeguards, valuable as no doubt they are, seem
to be open to two criticisms :   First, they are concerned solely
with the therapeutic indication, and, it is true, the Report of
1939, recognizing no other indications, had no reason to make
any special fecommendations for them.    The peculiar difficulties
of the so-called ethical indication (rape, etc.) have already been
referred to.   If, however, the eugenic and the socio-economic
indications should also be admitted, an analogous machinery
would surely be required for them, where specialists on eugenics
and perhaps also on social questions might have to be employed.
Our second criticism is this:   Safeguards such as provided
in some of the Continental Acts and as suggested in the Report,
while making the position of the pregnant woman reasonably
secure from the danger of criminal prosecution, place the whole
responsibility on the shoulders of the private doctor.    It will
obviously be extremely difficult to prosecute a woman who has
obtained the consent of two medical practitioners.    The position
of the latter, however, may well be different.    Even two doctors
may be accused of having acted in bad faith, and there is in fact
always the danger that " a class of legalized abortionists might
arise'5.2   The Report of 1939 considered, though it rejected, a
suggestion that the concurrence of more than two medical practi-
tioners should be required, and that in the case of prosecution the
burden of proof should be shifted from the Crown to the
defendant.3   All this shows that complete security cannot be
expected unless some more effective safeguards are devised*   A
similar idea may have been in the minds of those who drafted
the Rumanian, Yugo-Slav and German Acts.    In Rumania, a
pregnancy may be terminated only with the consent of the
Public Prosecutor, which is given on the production of a hospital
certificate or after a consultation between the operating doctor
and a specialist.   In Yugo-Slavia, the decision is in the hands of
1 Report, pp. 72 et seq.? 122.
2 Eugenics Rewew, July 1939, p. 84.
3  Report, pp. 75 and 78,